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The Never-Ending Process 
 

The classic outsiders’ view is that the appropriations process has a well-
known calendar of orderly progression.  In practice, it is a never-ending circle. 

The orderly view contains sequential target dates for: 
• introduction of the Presidential budget proposal,  
• passage of a congressional budget resolution,  
• allocation of funds to each appropriations subcommittee,  
• markup and passage of each subcommittee bill through each 

house, 
• an ultimate House-Senate conference report, also negotiated with 

the White House.   
But these are only the tip of the iceberg.  Even while the next year’s 

budget and spending are being considered by Congress, agencies are asked 
to prepare their budgets for the year after that.   

On the next page is the most-recent annual chart sent by OMB (known 
as Circular No. A-11) to agencies in July, 2010, giving them deadlines for 
submitting their budget requests for FY2012, a full 15 months before that 
fiscal year begins.  Note that while this process was underway, the agencies 
were still dealing with Congress, trying to resolve their FY2011 budget 
requests—which remain unresolved! 
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Full Circular A-11 document available online at 
http://www.whitehouse.gov/sites/default/files/omb/assets/a11_current_year/a_11_2010.pdf 
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The Shell Game—Moving Money Around 
Even if the timeline worked perfectly and Congress actually passed a 

budget and spending bills on time, they still are NOT “writ in stone” because 
actual spending is constantly adjusted “on-the-fly” via re-programmings, 
transfers, supplements and/or rescissions after appropriations bills are 
passed.   

The re-programming/transfer process is governed by provisions written 
into each appropriation bill, specifying the extent to which appropriated funds 
may be re-allocated by an agency.  The Congressional Research Service (in 
its report RL31514) describes the process like this:   

 “After an appropriations measure has been enacted into law, it 
sometimes becomes necessary to reallocate appropriations between 
accounts or within accounts.  A reallocation of enacted appropriations 
from one account to another is referred to as a transfer, while a 
reallocation within an account from one program, project, or activity to 
another is called as a reprogramming.  A transfer, which involves a 
complete change in the purpose for which an enacted appropriation will 
be used, requires statutory authority in order to comply with the 
requirements of 31 U.S.C. 1301(a) and 1531.  On the other hand, a 
reprogramming, which shifts funds within an account from one program 
to another, related one, does not require legislative action by Congress.  
As a matter of practice, participants in the federal budget process from 
time to time use these terms interchangeably and a careful review of the 
context may be necessary to determine in particular instances whether a 
transfer or a reprogramming is being discussed.” 
In practice, agencies submit a transfer proposal to the Appropriations 

Committee, seeking its approval to adjust how these already-appropriated 
dollars will be spent.  The full committee (in both the House and the Senate) 
typically delegates this decision to the subcommittee chairman—the 
“Cardinals.”  The ranking members’ approval is also sought, although not 
always obtained.  However, the transfer decision bypasses the rest of 
Congress. 

In this manner, tens of millions of dollars at a time are adjusted and 
moved from one intended purpose to another.  Agency heads are well-
aware that their ability to adjust how their budget is spent, rather than losing 
the money, depends on the willingness of Appropriations chairmen and 
Cardinals to approve these requests. 
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These adjustments to the current year’s budget are underway even as 
the next year’s budget is in-process before the Congress.  Cardinals have 
special leverage with agencies, based on whether they approve or 
disapprove these money transfer requests, upon what conditions, and within 
what timeframe.   

 
Three Different Numbers—and They’re ALL Correct! 

The appropriations process—by design—uses three main sets of 
numbers:  Budget Authority (“BA”), Obligation Authority (OA or Obligations), 
and Outlay Authority (“Outlays”).  Figure 1 depicts this “pipeline”.   Therefore, 
each fiscal year has its own group of three-part numbers, often confusing 
“outsiders.”  

Appropriations insiders can easily mislead others by referring to 
one set of numbers while the listener thinks they are discussing a 
different set.  That makes it possible to change reference points as a 
convenient political tactic when responding to criticisms.  It’s the source of 
much of the confusion that surrounds the appropriations process. 

 

SPENDOUT RATE = How Fast Money Moves Through the Pipeline 
 

 

The appropriations process cannot be understood as a steady annual process because it is a 
never-ending process.   The key is to understand the concepts of Budget Authority (BA), 

Obligations and Outlays, which are three sets of numbers that are simultaneously interacting.   
Even after a fiscal year’s appropriations are made, amounts are adjusted by transfers, re-

programmings, supplemental appropriations and (all too rarely) rescissions. 
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Money appropriated for one fiscal year may actually be spent in a later 
year, as Figure 2 illustrates.  The portion spent in one year is known as the 
“spendout rate.” 

 

 
 

The Giant Piggy Bank and Other Gimmicks 
In the final stage of negotiating spending bills, 

how do the House, Senate, and White House 
reconcile their numbers when they are billions of 
dollars apart?  Often they resort to gimmicks that 
enable them to spend more. 

Not all Budget Authority is obligated, much less 
spent in one year.  By their nature, some projects 
take years to complete.  Construction is the classic 
example; major information systems are another.  
Money may be obligated upfront, and then “sit 

around” in a bookkeeping fund until it’s time to be spent.  Or it may be funded 
one bit at a time.  
Breaking into the Piggy Bank 

Some money sits idle for so long that it becomes a virtual piggy bank that 
can be tapped to increase the money being spent during a fiscal year without 
exceeding the budget limits.  In essence, it’s re-spending yesterday’s 
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appropriations.  This idle money consists of Budget Authority that never 
became both Obligated and spent.  These idle funds are known as 
“unobligated balances”—being appropriated budget authority not yet 
committed by contract or other legally binding action.  The Office of 
Management and Budget publishes an annual summation of these funds.   

As shown in that report, OMB calculates there is currently $703-billion in 
unobligated balances.  TARP funds are the best-known of these, but are not 
the only account.  $88-billion is trust fund balances (highways, federal 
retirement, Super Fund, etc.), leaving $614-billion available, as follows: 

 

 
Full document available online at 
http://www.whitehouse.gov/sites/default/files/omb/assets/a11_current_year/a_11_2010.pdf  

 
Congressional calculations of these unobligated balances will differ from 

OMB’s but are not publicized.  These funds become the “piggy bank” that is 
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often dipped into late in the appropriations process, to enable spending that 
does not otherwise fit within the “budget caps”.   

Tapping into these funds is the Washington equivalent of looking under 
the sofa cushions and finding extra spending money.  Because it was 
previously appropriated, it does not “score” as new spending; but because it 
was not previously spent, it still requires new borrowing.  As publicized by 
proposals to re-allocate TARP money, it is treated by Congress as though it 
were “free” spending—which it is not. 

Appropriators and authorizing committees often compete to be the first to 
break into this “piggy bank” and spend the unobligated money.  Because 
authorizing committees do not move their major pieces of legislation on an 
annual basis like the Appropriations Committee does, the race to tap into this 
money is often won by appropriators.  Administrations also try to do this, such 
as when the Clinton Administration used the Exchange Stabilization Fund for 
loans to bail out Mexico’s faltering economy. 

Unless Congress were to rescind ALL unobligated balances (subject to 
technical limits), this giant piggy bank remains a constant temptation to 
increase spending in excess of the publicized numbers for any given 
year. 

The ability to tap into unobligated funds to find last-minute money is used 
to break end-game logjams in the annual spending process.  It becomes a 
back-door way to get around spending limits in budget resolutions.  
Proponents claim that it adds no new spending, but just uses money that 
most people thought was already spent—but hadn’t been.  Opponents argue 
that the money should instead be saved, or at worst used to offset other 
spending.   

 
Other Common Gimmicks 

Another common gimmick is to change bookkeeping temporarily so that 
expenses are shifted into a different fiscal year.  Whenever it is claimed that 
an appropriations bill is “within the budget,” it should be examined carefully to 
see if gimmicks such as these were used to justify that claim. 

Still another gimmick is taking unspent money from one program and 
effectively loaning it to another.  If an appropriation is made for a multi-year 
purpose (Example:  Constructing a courthouse or other structure.) it will take 
years before it’s all needed.  The pace at which money moves through the 
spending pipeline is known as the “spendout rate”.  If an appropriation is only 
going to “spendout” at a slow pace such as 25% or 30% a year, the allocated 
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money becomes a target to be “borrowed” to shore up other needs, with the 
intent of replacing it with a new appropriation in a future year.  This tactic is 
commonly used to fund new programs without killing old ones.  Its effect is to 
make current spending seem less, but by increasing the funding needs for 
future years—known as the “out years”. 

 “Offsets” are often discussed when new spending is proposed.  These 
offsets don’t actually save money if they spend stagnant “unobligated” funds 
for a program that continues year after year and will need additional money in 
those out years. 

 
Unauthorized Spending 

The Congressional process requires that spending for a program must be 
authorized by legislation before funds are appropriated for that purpose.  
Typically, this requirement is waived by adoption of the rule that precedes 
each appropriation bill.   

During the GOP majority years, rules required a listing to accompany 
each bill, showing what amounts were being provided to unauthorized 
programs. 

Although it does not track spending for purposes that have never been 
authorized, the Congressional Budget Office annually tracks spending on 
programs for which authorization has expired.  For FY2010, this totaled 
$290.8-billion, grouped as follows:  
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Full report available online at: http://www.cbo.gov/ftpdocs/108xx/doc10882/01-19-
UAEA_Approps.pdf 

 
Policy Riders 

Money is policy.  But policy is also made in other ways through the 
appropriations process. 

Spending bills are considered “must pass” legislation to keep government 
functioning, especially citizen-sensitive measures such as Social Security 
checks, veterans’ benefits, national security, etc.  Therefore, even when 
different parties control the House, Senate and White House, the usual 
gridlock is broken by the necessity of passing appropriations bills. 

As occurred during the Clinton Administration, appropriations bills are 
some of the very few bills that an opposing White House can be maneuvered 
into signing, accepting provisions that otherwise would be rejected.  
Appropriations riders (sometimes called “General Provisions” within the bill) 
can take multiple forms, and the House rules governing them have varied.   
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Some are “limitations” provisions, choking off funds from a particular 
program or agency; they usually must be carefully crafted both to comply with 
House rules and to assure that the executive branch does not find a loophole. 

Other riders may contain provisions of substantive law that are no 
different from the provisions found in authorizing legislation.  House protocol 
on these has differed over the years.  Typically, inclusion of such provisions is 
prohibited unless waived by the rule enacted to govern the appropriations bill.  
Also, by policy, approval may be required from the chairman of the applicable 
House committee—a requirement then known as the “Armey Rule,” after 
former Majority Leader Dick Armey. 

Typically, although limitations riders may be offered as floor 
amendments, other riders must be attached during Appropriations Committee 
consideration.   

Limitations riders have variously: 
• denied funding for abortions,  
• prohibited promulgation of ergonomics regulations,  
• blocked banks from acting as realtors,  
• prevented the District of Columbia from sponsoring a needle 

exchange program,  
• banned agency efforts at gun control,  
• restricted the EPA (16 provisions in 1996 alone),  
• halted the Clinton Administration from enacting the Kyoto Protocols 

on climate, 
and have accounted for a myriad of other restrictions. 

Substantive law provisions are less frequently enacted via riders.  One 
example was the Children’s Internet Protection Act1; another was the FY1998 
restructuring of contracts for Section 8 public housing.  

Omnibus appropriations bills and supplemental appropriations bills are 
notorious for often including legislative riders, instead of being “clean” bills. 

 

                                                           
1 Successfully attached by the author in December of 2000 and enacted into permanent 
law as a rider, CIPA remains the only Congressional effort to restrict Internet pornography 
that has been upheld by the U.S. Supreme Court, whereas the other efforts were voided. 
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Who’s to Blame for Spending? 
It has often been said that there are three houses of Congress: the 

House, the Senate, and the Appropriations Committee.  The Appropriations 
Committee is singled out for criticism more than any other committee in the 
Congress.  Although it deserves honest criticism, it is often unjustly blamed 
and accused of thwarting the will of the rest of the Congress.  This is unjust 
because the Appropriations Committee reflects the will of the Congress and 
of the Members who requested the individual items that are collected into 
appropriations measures.  When appropriations present an ugly image, then 
the entire Congress needs to look in the mirror.   

When the Committee spends too much, or in the wrong ways, it usually 
does so because a majority in the Congress want that result.  During the 
Republican-majority years, I cannot recall any appropriations bill that was 
defeated because it spent too much.2  However, spending bills were defeated 
or withheld from the House floor because opponents felt the bills spent too 
little, or because there were problems with other provisions.  

Also, authorizing committees have often succeeded in enacting laws that 
require minimum amounts of annual appropriations for certain programs, 
especially in transportation programs, with prohibitions against floor 
consideration of any bill that did not spend these minimum amounts or more.  
Another method for trying to tie the hands of a future Congress is the process 
of “advance appropriations,” essentially guaranteeing two years’ worth of 
funding for some programs whereas others receive only one year.   According 
to GAO, this totaled $119-billion in FY2010.3  Certain Medicaid funding is the 
single largest part of advance appropriations. 

Individual Members of the Appropriations Committee, in particular the 
Chairman and the Subcommittee Chairmen (“Cardinals”) most definitely use 
their position at times to give extra benefit to their districts, their states, or 
their interests.  But this is not unique among committees.  However, it is 
more-noticed within appropriations because the significance of money never 
needs explaining.  In contrast, the impact of a legislative provision from an 
authorizing committee may be difficult to understand and an audience’s 
attention span often evaporates before the explanation ends.  The most 
                                                           
2 I can recall the defeat of only one appropriations bill because it spent too much, but it 
was during the 1993-94 period when Democrats held the majority.  I led the floor fight on 
the House floor that defeated that bill and forced spending reduction before it was brought 
back and passed. 

3 (http://www.gpoaccess.gov/usbudget/fy10/pdf/appendix/aaa.pdf ) 
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infamous earmarks in recent times were not in an appropriations bill at all, but 
in the product of other committees.  (Alaska’s “bridge to nowhere” was in an 
authorizing bill, as were the “Louisiana Purchase” and “Cornhusker Kickback” 
of Obamacare infamy.) 

Importantly, entitlement spending—the biggest source of runaway 
spending--is controlled by other committees, not appropriations.   

Finally, a recent and dangerous trend is to exempt some bureaucrats from 
being controlled through Congress’ power of the purse.  The 2010 financial 
services bill creates the Bureau of Consumer Financial Protection and 
insulates it from congressional oversight by giving it a dedicated stream of 
funding from the Federal Reserve, bypassing the appropriations process 
entirely. 
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